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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIAl 
WESTERN DIVISION 



ENTERED ON ICMS 



mz\m 



cv. 




No. CV 00-4988 CBM (RCx) 

ORDER DENYING MOTION FOR 
MORE DEFINITE STATEMENT 



COMPUTER MOTION. INC.. 

Plaintiff. 

vs. 

INTUITIVE SURGICAL, INC., 

Defendant. 



The matter before the Court is Plaintiff Computer Motion, Inc's Motion for a More 
Definite Statement pursuant to FRCP 12(e). 
1. JURISDICTION 

The Court has jurisdiction punuant to 28 U.S.C. §§1331 and 1338(a). 
n. BACKGROUND AND PROCEDURAL HISTORY 

This is a patent infringement action relating to computer assisted robotic surgical systems 
for use in minimally invasive surgery. At issue arc eight Computer Motion United States 
Patents. Plaintiff alleges that Defendant Intuitive Surgical's computer assisted robotic surgical 
system "da Vinci" infringes on one or more of Plaintiffs patents. 

The active complaint is the First Amended Complaint filed on June 1 . 2000, alleging 
patent infringement and seeking damages and injunctive relief. On June 30, 2000, Defendant 
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filed its Answer to the First Amended Complaint and a Counterclaim. On. July 21, 2000, 
Plaintiff filed this Motion for a More Definite Statement pursuant to FRCP 12(e). On July 31, 
2000. Defendant filed an Amended Answer and an Amended Counterclaim. On August 7, 2000. 
Defendant filed its Opposition. On August 14, 2000, Plaintiff filed its Reply. 

DISCUSSION 
II. Federal Rule of Civil Procedure 12(e) 

A. Standard of Law 

Rule 12(c) of the Fed. R. Civ. P. provides: 

If a pleading to which a responsive pleading is pennitted is so 
vague or ambiguous that a party cannot reasonably be required to 
frame a responsive pleading, the party may move for a more 
definite statement before interposing a responsive pleading. 
A motion for more definite statement must specify the defects complained of and the details 
allegedly required to eliminate the vagueness. Fed. R. Civ. P. 12(e). Motions for more definite 
statement are rarely granted and generally disfavored. In re American Tnf I Airways. Tnc. 66 BR 
642, 645 (E.D. Pa. 1986). 

B. Motion for More Definite Statemen t 

Plaintiff argues that Count I of Defendant's Counterclaim relating to Defendant's 
inequitable conduct defense is so vaguely pled that Plaintiff cannot reasonably be required to 
fiame a responsive pleading. Defendant argMes that PlaintifTs motion is moot because 
Defendant has amended both its answer and counterclaim to include substantially more detail 
regarding the allegations of inequitable conduct. 

Defendant served a copy of the Amended Answer and Counterclaim on Plaintiff on July 
31, 2000 with a cover letter stating that Defendant had amended its answer and counterclaim to 
address Plaintiffs concern on the inequitable conduct issue. On August 2. 2000, Plaintiff wrote 
Defendant a two-sentence letter indicating that it intended to pursue this motion directed at the 
original Answer, despite the fact that Defendant bad filed its Amended Answer. Defendant's 
First Amended Answer substantially adds to Defendant's Fourth Affirmative Defense 

-2- 
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(Unenforceability Based on Inequitable Conduct) and extensively added to paragraph 20 of 
Defendant's Counterclaim. 

Further, PlaintifThas failed to satisfy the "meet and confer^' requirement of Local Rule 
with regard to the First Amended Answer. Although Plaintiff has met and confenred with 
regard to the initial Answer, there has not been a 7.4.1 meeting with regard to the First Amended 
Answer. Defendant argues in its Opposition that it does not know why Plaintiff is proceeding 
with this motion in light of the filing of the First Amended Answer, what defects Plaintiff 
perceives in the First Amended Answer or what additional infomiation Plaintiff contends it is 
entitled to in connection with the First Amended Answer. The only response from Plaintiff prior 
to the filing of its Reply was a letter dated August 2, 2000 which stales in its entirety "We have 
reviewedyou[sic] Amended Answer and disagree with your position. Computer Motion's 
Motion For A More Definite Statement has not been mooted/' Emrich Declaration, ex. 6. 
Plaintiff argues in its Reply that Rule 7.4.1 has been met, citing two telephone conversations 
between counsel. However, both conversations occurred before the Amended Answer was filed 
and refer to Defendant's original Answer. 

A Rule 12(e) motion is proper only where the pleading is so indefinite that the responding 
party cannot ascertain the nature of the claim being asserted and cannot be reasonably expected 
to frame a proper response. FamnTare, Tnr v FHig on T^ms, -Stnreg , Tnr 525 F.Supp. 940, 949 
(E.D. Cal, 198 1). A motion for more definite statement attacks unintelligibility in a pleading, not 
simply mere lack of detail. Therefore, the motion fails where the pleading is specific enough to 
apprise the responding party of the substance of the claim being asserted. Bureemng v T Jvawas , 
922 F.Supp. 1450, 1461 (CJ>. Cal. 1996). In this case, afler Plaintiff raised concerns about the 
sufficiency of the original Answer, Defendant amended its answer to include more detail. Upon 
review of the Defendant's Amended Answer, the Court finds that it provides sufficient detail to 
enable Plaintiff to ascertain the nature of the inequitable conduct claim and to frame a proper 



response. 



■TV. Conclusion 

Based on foregoing, the Court DE^^ES Plaintiff s Motion for More Definite Statement. 
SO ORDERED. 

DATE: August ^^. 2000 C-^^— /gu-^^^^<-<.>-^ 

CONSUELO B. MARSHALL 
UNITED STATES DISTRICT JUDGE 
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Sir: 

The references cited on attached form PTO/SB/08B is being called to the attention 
of the Examiner. Copies of the references are enclosed. 

It is respectfully requested that the cited references be expressly considered 
during the prosecution of this application, and the references be made of record therein and 
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representation is being made that a search has been conducted or that this statement encompasses 
all the possible relevant information. 



01/02/2004 JADDOl OOOOOOIS 201430 08709930 
01 FC:1806 180.00 DA 



PHILIP S. GREEN ^ 
Application No.: 08/709,930 
Page 2 




PATENT 



This IDS is being filed before the mailing date of the final Office Action or 



Please charge the IDS fee of $180 to Deposit Account No. 20-1430. Please 



deduct any additional fees from, or credit any overpayment to, the above-noted Deposit Account. 



TOWNSEND and TOWNSEND and CREW LLP 
Two Embarcadero Center, Eighth Floor 
San Francisco, CaUfomia 941 1 1-3834 
Tel: 650-326-2400 / Fax: 650-326-2422 
MDB:nap 



Notice of Allowance. 




Respectfully submitted. 



Mark D. Banish 
Reg. No. 36,443 



60106950 v1 



